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STATEMENT OF JURISDICTION 
This appeal is taken from a summary judgment certified under Rule 54(b) by 
the Fifth District Court, James L. Shumate, District Court Judge, as a final judgment 
on all issues and all claims between the plaintiffs ("Bodell") and Stewart Title 
Guaranty Company ("Stewart Title"). This appeal was poured into this Court by the 
Utah Supreme Court. Jurisdiction lies in this court pursuant to U.C.A. § 78-2a-3(j). 
STATEMENT OF ISSUES 
The following issues are presented for review by this appeal: 
1. Is Stewart Title liable to Bodell for the misconduct of First Title of Utah 
in the escrows, closings and settlements at First Title, which in turn caused damage 
to Bodell? 
This issue was raised in the twenty third cause of action in the Second 
Amended Complaint (R. 610 at page 26) and was addressed in the appellants' 
Memorandum in Opposition to Stewart Title's Motion for Summary Judgment (R. 
i 
I 
556, pages 8-20). Because the issue was decided by summary judgment, the standard 
of review is for correctness. Mountain States Tel, v. Garfield County. 811 P.2d 184 
(Utah 1991). 
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2. More specifically, the issue in this case is whether or not Stewart Title 
is liable to Bodell Construction for First Title's misconduct in connection with the 
escrows, settlements and closings pursuant to U.C.A. §31A-23-308 and U.C.A. § 
31A-23-305. 
This issue was raised in the twenty third cause of action in the Complaint (R. 
610, page 26) and was addressed in the appellants' response to Stewart Title's Motion 
for Summary Judgment (R. 556, pages 8-20)l. Because the issue was decided by 
summary judgment, the standard of review is for correctness. Mountain States Tel, 
v. Garfield County. 811 P.2d 184 (Utah 1991). 
3. Is Stewart Title liable to Bodell for First Title's misconduct under 
traditional agency doctrines of actual and apparent authority? 
This issue was raised in the trial court in Bodells' Response to Stewart Title's 
Motion for Summary Judgment. (R. 556, page 17). The issue was decided by 
1
 For reasons unknown to plaintiffs, their exhibits to the Response to Motion for Summary 
Judgment appear in the Record with their Memorandum in Support of their Motion to Amend 
Complaint. See R. 325, 396. Appellants' references to the record are further hampered by the 
fact that at the time this brief was prepared, the Fifth District Court would not permit the record 
on appeal to be checked out of the courthouse in St. George. 
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summary judgment, and the standard of review is for correctness. Mountain States 
Tel., supra. 
STATUTES WHOSE INTERPRETATIONS ARE 
DETERMINATIVE OF THE APPEAL. 
Two Utah statutes, U.C.A. § 31A-23-308 and U.C.A. § 31A-23-305 are, in 
large part, determinative of the appeal. (These statutes are attached in the Appendix 
as Exhibit "1".) The appellant has not identified any Utah case interpreting these 
statutes that is determinative of the issue on appeal. 
STATEMENT OF THE CASE 
a. Nature of the case. Plaintiffs initiated this action to recover damages 
suffered in a series of real estate transactions in Washington County, Utah. All of the 
plaintiffs' claims remain pending before the Fifth District Court, except for the claims 
against Stewart Title Guaranty Company which were decided on summary judgment, 
certified, and are now before this Court on appeal. Plaintiffs' claim against Stewart 
Title is set forth in the twenty-third cause of action in the Second Amended 
Complaint (R. 610). The Bodells' claim against Stewart Title is one of agency 
liability, First Title being the agent of Stewart Title. 
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b. Course of proceedings. Stewart Title moved the district court for 
summary judgement in June, 1996 (R. 280). Plaintiffs responded and the matter was 
argued before the district court in August, 1996. 
c. Disposition below. The Fifth District court, the Honorable James L. 
Shumate, presiding, granted Stewart Title's Motion for Summary Judgment 
determining, among other things, that Stewart Title was not liable to the plaintiffs 
under either U.C.A. § 31A-23-305 or 308. (The transcript is at R. 679, the Order is 
at R. 656). The District Court certified the issue pursuant to Rule 54(b), Utah Rules 
of Civil Procedure and this appeal followed. The Supreme Court poured this matter 
over to the Court of Appeals. (R. 677). 
STATEMENT OF FACTS 
As set forth in detail in the statements that follow, this action involves a series 
of real estate transactions, each of which was closed at First Title of Utah in St. 
George. In each of the transactions, First Title knew that plaintiffs put up all or a 
majority of the funds that were used to acquire the parcels. In each of the 
transactions, Stewart Title Guaranty Company issued policies of title insurance 
through First Title of Utah. In some instances, the policies were issued to a limited 
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liability company of which plaintiffs were members, and in other instances directly 
to the plaintiffs as a lender. Stewart Title Guarantyfs name appears on every closing 
statement used in the closings. 
Through each of the closings, and in the improvement escrow for the Ranch 
which was handled by First Title, Vernon F. George was able to divert funds to his 
own benefit. This diversion occurred without the knowledge of Bodell, but was done 
in such a manner, by George, First Title, the Elliotts (who owned First Title), and the 
realtors, that those parties knew or should have known that Bodell was being 
scammed. The diversion occurred under circumstances by which the other 
participants, including Stewart's agent, First Title, became obligated to disclose to 
Bodell that a scam was occurring. (See for example, Bodell deposition, p. 334,1. 19-
25. Barry v. McLeod. 604 P.2d 610, 616 (Ariz. 1979).) 
1. At all times relevant hereto, First Title of Utah was an agent of Stewart 
Title. First Titlefs authority to act as an agent on behalf of Stewart is set forth in a 
document entitled "Title Insurance Underwriting Contract" dated July 1,1984. (The 
agreement between them is at R. 287.) 
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2. At all times relevant hereto, Robert and Katherine Elliott were the 
owners of First Title. (R. Elliott Deposition, page 10.) 
3. U.C.A. § 31A-23-308 provides that: 
Any title company, represented by one or more title 
insurance agents, is directly and primarily liable to others, 
dealing with the title insurance agents for the receipt and 
disbursement of funds deposited in escrows, closings, or 
settlements with the title insurance agents in all those 
transactions where a commitment or binder for or policy or 
contract of title insurance of that title insurance company 
has been issued or distributed. This liability does not 
modify, mitigate, impair, or affect the contractual 
obligations between the title insurance agents and the title 
insurance company. (Emphasis added.) 
4. The Title Insurance Underwriting Agreement provides in part that: 
(Paragraph 3.E. to Amendment) (R. 292): 
E. COMPANY shall keep safely in an account separate 
from COMPANY'S individual account all funds 
received by COMPANY from any source in 
connection with transactions involving 
UNDERWRITER'S title policies and to disburse 
said funds only for the purpose for which they were 
intrusted. Said account shall be designated "FIRST 
TITLE OF UTAH. INC.. Escrow Account." 
COMPANY shall furnish to UNDERWRITER an 
annual audit of said escrow account and its general 
books of account made by a Certified Public 
Accountant. UNDERWRITER may examine all 
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trust accounts and all accounts, checks, records or 
files of COMPANY pertaining to policies issued for 
UNDERWRITER. 
Paragraph 4.E to Amendment (R. 293) provides: 
E. Although COMPANY may conduct an escrow 
business, COMPANY shall not represent to the 
public that it is an agent of UNDERWRITER in the 
conduct of the escrow business. 
5. First Title issued Stewart Title Guaranty "owners", and in some 
instances, "lenders" policies of title insurance to Bodells or to the L.L.C. of which 
they were a member for each transaction which is the subject of the action. (Policies 
were originally filed with Bodells' Response to Stewart Title's Motion for Summary 
Judgment, R. 556, but are now attached at the court with Bodells' Motion to Amend 
at R. 325. The index to the Exhibits is at R. 396. Future references to R. 396 and the 
Exhibit number will refer to the Exhibits that are now attached to the Motion to 
Amend. See R. 396, Exhibits 3, 7, 9 and 11.) 
6. In the spring of 1992, Michael Bodell was introduced to Vernon George 
by Floyd Helm. At the time, Vernon George was in the process of acquiring the Fly-
In L.D. Ranch located east of Zions National Park (the "Ranch"). (Bodell deposition, 
pages 283, 284, R. 518, 519.) 
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7. Unknown to Bodell, Vernon George had agreed to purchase the Ranch 
for $1.6 million from Angela Drews. In spite of this agreement, George and Floyd 
Helm, the realtor who had listed the Ranch, each represented to Bodell that the 
purchase price for the ranch was $1.8 million and that no lower price could be 
obtained. (Bodell deposition, pages 161, 162, R. 520). Unknown to Bodell, Vernon 
George and Floyd Helm approached Drews at closing about raising the sales price so 
that George could take a $200,000.00 "commission" out of the transaction. (Bodell 
deposition, page 89, R. 521.) (Discovery conducted subsequent to the date the 
motion was granted has revealed that the increased purchase price was first explained 
to the seller, Angela Drews, at the closing table by First Title and Vernon George, and 
that the signature of Angela Drews on the "Addendum" to the Ranch Purchase 
Contract (R. 398) is very likely forged. Deposition of Russell Gallian taken January 
16, 1997, not yet transcribed.) The total real estate "commission" on the ranch, 
unknown to Bodell, was $385,000.00, over 21% of the sales price. 
8. During this time (June 1992 through August 1993) Elliotts and Vernon 
George socialized on many occasions. (Helm deposition, page 144, R. 531). Kathryn 
Elliott and Vernon George were observed together alone on several occasions. (Helm 
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Deposition, page 144, R. 531.) Vernon George is believed to have been living in a 
condominium owned by Elliott's parents in St. George. (Discovery was not and is not 
complete on this issue.) Vernon George told Michael Bodell after the fact that he and 
Kathryn Elliott had been romantically involved during this period of time. (Bodell 
Deposition, page 218, R. 523.) At various times, Bob Elliott, Floyd Helm, and 
Vernon George each told Bodell that Kathryn Elliott was having an affair with Vern 
George. (Bodell Deposition, page 218, 219, R. 523.) 
9. Vernon George told Michael Bodell that Elliotts had covered up for him 
on the ranch improvement escrow account and the kickback commission from the 
purchase, and that Elliotts were aware of the kickback commission on the Ranch. 
(Bodell Deposition, page 184, 187, R. 524, 525.) 
10. The Ranch was acquired in the name of a limited liability company, 
Cedar Creek Ranch, L.C. First Title knew that Bodells were a member of the L.C. 
prior to closing. (R. Elliott deposition, page 20, R. 535.) Elliott testified that he 
would have seen the L.L.C. agreement. The agreement discloses Bodell as a member. 
11. Prior to the Ranch closing, Michael Bodell spoke to Robert Elliott a 
number of times regarding the closing, the funds he had sent to the closing, and the 
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whereabouts of funds that Vernon George was to deliver into the closing. (Bodell 
deposition, page 196, 522.) 
12. Prior to the closing on the Ranch, First Title prepared Buyers and Sellers 
Settlement Statements for the Ranch closing. (R. Elliott deposition, page 27, R. 533.) 
These closing settlement documents contain a preprinted notation identifying 
"Stewart Title Guaranty Company" as the underwriter. (The Settlement Statements 
are in Exhibit "2" of the Appendix.) First Title prepared at least two different 
versions of the Buyers Settlement Statements, neither of which reflected the 
"commission" to Vemon George/Rosemont and all of which reflected the $1.8 
inflated price (R. 405-408). At least one of the versions of the Buyers Settlement 
Statements reflect that $377,700.00 of the funds to be received by First Title were 
from Bodell. A check in the amount of $377,000.00 was received by First Title from 
Bodells for the closing. (R. Elliott deposition, page 34, R. 534). 
13. Prior to the Ranch closing, Robert Elliott, the president of First Title 
required George to sign a document assigning his "commission" towards the purchase 
price of the ranch. Prior to the closing, First Title had in its possession the original 
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purchase agreements for $1.6 million and the purported addendum raising the sales 
price to $1.8 million. (R. Elliott deposition, pages 22, 40, R. 536, 537). 
14. Interestingly enough, even though the stated purchase price on the 
Buyer's copy of the escrow settlement statements was $1.8 million, First Title issued 
an owners policy of title insurance to the L.L.C. of which Bodells were a member for 
only $1.6 million (R. 409). This policy for a lower amount was issued in the face of 
testimony from the president of First Title that title insurance policies are only issued 
in the amount of the purchase price. (R. Elliott deposition, page 44, R. 538). The 
title policy that was issued by First Title on the Ranch closing was a Stewart Title 
Guaranty Company policy. (R. 396, Exhibit "3" at R. 409.) 
15. Subsequent to the closing of the Ranch, Vernon George worked with 
Kathryn Elliott at First Title to establish an escrow for improvements at the Ranch so 
that lots could be registered with the State of Utah and sold. Kathryn Elliott (now 
Peterson) worked closely with George and the State of Utah to establish the escrow. 
A series of documents went from Kathryn Elliott at First Title to the State regarding 
the purported escrow. (K. Elliott deposition, pages 38-43). The cover sheets on the 
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telefaxes from Kathryn Elliott indicated on their face that First Title was affiliated 
with Stewart Title Guaranty Company. (R. 396, Exhibit "5" 417.) 
16. To establish the Ranch improvement escrow, Vernon F. George 
delivered two checks to Kathryn Elliott at First Title totaling $167,000.00. These 
checks bounced when they were deposited by Kathryn Elliott. Neither Kathryn 
Elliott nor First Title ever advised the State of Utah that the checks had not cleared 
and the escrow was never funded before George's fraud was discovered by BodelL 
(K. Elliott deposition, pages 38, 40, R. 554.) 
17. First Title had an agreement with George regarding the resale of Ranch 
lots whereby First Title would trade its fee for title insurance on lot sales towards 
First Title's own acquisition lots at the Ranch. (Robert Elliott deposition, pages 51 
and 59, R. 539, 540) The title policies issued to lot purchasers were Stewart Title 
Guaranty policies. (See Exhibit "5", R. 396 at 417.) 
18. Prior to August of 1993, eleven more real estate transactions were closed 
at First Title that involved the Bodells and George. In each of the transactions, Elliott 
and First Title knew that Bodell was supplying the money for the purchase. (R. 
Elliott Deposition, page 74 (Lava Pointe); page 103 (Riverside); page 114 (Eastridge, 
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R 541, 542, 543).) In connection with each of the closings, Stewart Title policies of 
insurance were issued either to Bodell or to the L.L.C. of which they were a member. 
In each of the closings, George scammed Bodell by diverting funds delivered by 
Bodell to the closing. (See Exhibits "3", "7", "9" and "11", R. 396.) 
19. In the Lava Pointe closings, First Title prepared closing settlement 
statements which reflected commissions being paid to RRedco Realty when in fact 
First Title did not pay RRedco but instead paid commissions directly to or as directed 
by Vernon F. George/Rosemont. First Title issued checks from the closings directly 
to third parties with whom First Title knew Vernon George had contractual 
obligations. (R. Elliott deposition, pages 79, 84-86, R. 544-46). All of the Lava 
Pointe closing statements make reference to Stewart Title Guaranty Company on their 
face. The owners policies issued to the purchaser, Clear Creek Development, L.C., 
(an entity in which Bodells were a 50% member) were on Stewart Title Guaranty 
Company title policies. (Exhibits "8" and "9", R. 396.) 
20. In the Eastridge closings, at least one of the parcels was closed using a 
"double escrow". Closing settlement statements and documents for that closing were 
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prepared by First Title, but executed outside of the office of First Title. (R. Elliott 
deposition, pages 117-119, 547). 
21. The first purchaser, River Road, L.C., appears to have been an entity 
established under the control of Vernon George to facilitate the inflating of the sales 
price so that Bodell would pay more into the second closing to George's benefit. The 
River Road, L.C. documents were all signed by M. Lee Lindsey, who at the time was 
Vernon George's secretary. (Exhibit 10, R. 396). Mr. Helm testified that there was 
no reason that Elliotts should not have known of the relationship between Lindsey 
and Vernon George. (Helm Deposition, page 142-143, R. 531). (It has subsequently 
been learned that at least some of these documents have forged signatures, and that 
some of the documents were signed by a young woman that Bob Elliott had 
introduced to Vernon George. Deposition of Melissa Lindsay taken January 16, 
1997, not yet transcribed.) Stewart Title Guaranty policies were issued in connection 
with each of these closings. (Exhibit "10", R. 396 at R. 484.) 
22. As a result of the scam, and First Title's involvement, Bodell lost 
millions of dollars. (Bodell deposition, p. 362, Appendix, Exhibit u3".) 
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23. In ruling upon Stewart Title's motion for summary judgment, the trial 
court assumed that all of the facts alleged in BodelFs Second Amended Complaint 
were true and granted Stewart Title's motion dismissing Bodell's claim against 
Stewart Title. (R. 683) 
SUMMARY OF ARGUMENTS 
U.C.A. § 31A-23-308 requires title companies, such as Stewart Title, to be 
"directly and primarily" liable to those who deal with their title issuing agents for 
losses incurred as a result of the conduct of their agents in handling "escrows, 
closings, or settlements." In this case, Bodell suffered damages because First Title 
knowingly participated with another person (Vernon George) in conducting closings 
which defrauded Bodell. Because Bodells' loss was incurred, at least in part, as a 
result of First Title's conduct in the handling of "escrows, closings or settlements," 
Stewart Title is "directly and primarily" liable to Bodell. 
Even in the absence of the U.C.A. § 31A-23-308, because First Title was 
Stewart Title's agent, Stewart Title is the principal liable to Bodell. 
15 
ARGUMENT 
I. 
STEWART TITLE GUARANTY COMPANY IS LIABLE, ALONG WITH 
FIRST TITLE OF UTAH, FOR FIRST TITLE'S MISCONDUCT 
IN CONNECTION WITH THE CLOSINGS. 
In considering Stewart Title's motion for summary judgment, all facts must be 
viewed in a light most favorable to the party opposing the motion, in this case, 
Bodells. Blue Cross Blue Shield v. State. 779 P.2d 634 (Utah 1989); Mountain States 
Tel. & Tel, v. Garfield County. 811 P.2d 184 (Utah 1991). Where the inferences to 
be drawn from conduct or documents, the intentions of the participants, or the 
consequences of undisputed facts are uncertain, summary judgment is not 
appropriate. Sandberg v. Klein. 576 P.2d 1291 (Utah 1978). Summary judgment is 
appropriate only when it is clear from undisputed facts that the opposing party 
(Bodell) can not prevail. Durham v. Margetts. 571 P.2d 1332 at 1334 (Utah 1977); 
Utah State Univ. v. Sutro & Co.. 646 P.2d 715 at 720 (Utah 1982). 
A. First Title's wrongdoing. It must be assumed both for purposes of the 
motion for summary judgment and for this appeal that First Title engaged in improper 
conduct in each of the closings. At a minimum, inferences can be drawn from the 
16 
circumstances that existed that First Title was aware of and even participated in the 
scam. In the Ranch closing, First Title a) prepared two sets of closing documents (a 
third set was discovered during the January 16, 1997 deposition of Russell Gallian, 
Exhibit "2" in Appendix, that manipulated numbers so as to mask the $200,000.00 
commission Vernon George took from Bodells in the closing, and b) issued a title 
policy not for the $1.8 million shown on the settlement statements, but only for $1.6 
million. (R. 405-408) In the Ranch escrow required by the state for lot sales at the 
Ranch, First Title represented both to the State of Utah and to buyers of Ranch lots 
that a cash improvement escrow was in place when, in fact, the escrow funds were 
never collected. (R. 396, Exhibits "4", "5"; R. 555.) In the Lava Pointe closings, at 
George's direction, First Title distributed "commissions" other than as reflected in 
the settlement statements. (R. 544-46, R. 396 - Exhibit "8".) In the East Ridge 
transactions, First Title closed a "double" escrow, one of which involved forged 
documents and documents signed for a phantom entity by a person Elliotts had 
introduced to Vernon George, all of which resulted in Bodells paying an inflated 
purchase price. (R. 481) 
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Bodells' losses in this case resulted from the dishonest conduct of Vernon F. 
George. But without the knowing participation of First Title, the loss would not have 
been incurred. (Bodell deposition, page 334, R. 517.) One plausible explanation for 
First Title's willingness to participate in the scam was the relationship between 
Vernon George and Kathryn Elliott. Another possible explanation lies in the income 
First Title earned from each of the closings and from each of the closings that would 
occur if the parcels were developed and sold as subdivisions. 
Under these circumstances, where First Title either knew or should have known 
that Bodell was being scammed, First Title had a duty to disclose what they knew to 
Bodell. Clearly, they had a duty not to assist George in concealing the scam. Barry 
v. McLeod. 604 P.2d 610, 616 (Ariz. 1979). The United States District Court for the 
District of Utah, in SC AP v. Zions First National Bank. 750 F.Supp. 1084 at 1087 (D. 
Utah 1990) recognized, in dicta, that the duty of an escrow agent to disclose fraud is 
part of the duty it owes to the parties and its obligation to exercise reasonable skill 
and ordinary care. 
18 
In this summary judgment process, all inferences fairly arising from the facts 
must be considered in the light most favorable to Bodell. Mountain States Tel, v. 
Garfield County. 811 P.2d 184 (Utah 1991). 
B. The plain language of U.C.A. §31A-23-308 places Stewart Title 
squarely within the statute. 
U.C.A. §31A-23-308 of the Utah Code provides that: 
[1] Any title company represented by one or more title 
insurance agents, 
[2] is directly and primarily liable 
[3] to others dealing with the title insurance agents for the 
receipt and disbursement of funds deposited in escrows, 
closing, or settlements with the title insurance agents. 
[4] in all those transactions where a commitment or binder 
for or policy or contract of title insurance of that title 
company has been ordered, or a preliminary report of the 
title insurance company has been issued or distributed. 
[5] This liability does not modify, mitigate, impair, or 
affect the contractual obligations between the title 
insurance agents and the title insurance company. 
(The numbers in brackets and the spacing of the lines is for 
emphasis.) 
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When interpreting a Utah statute, a court should first look to the plain language 
of the statute. Johnson v. Redevelopment Agency of Salt Lake County. 913 P.2d 723, 
727 (Utah 1995). The following analysis of the plain language of U.C.A. §31A-23-
308 confirms that Stewart Title is liable to the plaintiffs for the damages they suffered 
as a result of First Title's misconduct: 
[1] f,Any title company, represented by one or more title insurance agents....": 
Plaintiffs do not believe there is a legitimate dispute that Stewart Title is a title 
company within the scope of the statute.2 Stewart Title did not contend otherwise 
before the trial court. 
In its Answer to the Complaint, paragraph 4 (R. 80), Stewart Title denies that 
First Title is an agent of Stewart Title. As used in the statute, ,f. . /agent1 means a 
person who represents an insurer or insurers in soliciting, negotiating, or placing 
insurance." U.C.A. §31 A-23-102(l). It was not disputed that First Title issued only 
Stewart Title insurance policies. (See R. 291, "Company agrees to represent only 
2
 In response to the allegations in the Complaint, Stewart Title takes the position that it is a title 
insurance company and not a title company. The term "title company" is not defined in U.C.A. §31A-
23-308, but the statute purports to deal with title insurance, and references in the statute itself are to 
"that title insurance company. . ." 
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[Stewart]".) Under the statutory definition of agent, First Title was an agent of 
Stewart Title. 
[3] "... to others dealing with the title insurance agents for the receipt and 
disbursement of funds deposited in escrows, closing, or settlement with a title 
insurance agent...": Stewart Title argued to the trial court that Bodells had no 
"dealings" with First Title. This argument was based on a non-sensical interpretation 
of the facts and circumstances around the transactions at issue. There were two types 
of activities involving First Title that were the subject of the Second Amended 
Complaint. Initially, First Title conducted closings and settlements on various 
property acquisitions. Second, First Title participated in at least two escrows, one of 
which was the Ranch Improvement Escrow. In both activities, Stewart Title title 
policies were issued. 
In each of the closings First Title accepted money directly from Bodells, 
recorded deeds for a L.L.C. that Bodells were members of, and issued Stewart Title 
title policies to Bodells or the L.L.C. The testimony of Michael Bodell (pages 196, 
202, R. 522 and Appendix) and Robert Elliott (pages 34, 74, 103, 114, R. 534, 541, 
542, 543) confirms that Bodells were dealing with First Title in connection with each 
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of the closings, that Bodell funds were deposited into the escrows on each of the 
closings, and that First Title knew it. For example, on the Ranch purchase, First 
Title's own settlement statements refer to $377,700.00 of the purchase proceeds as 
being Bodell funds. (Exhibit "2", Appendix and R. 405-408). On the Ranch closing 
Bodell was personally in contact with First Title about the closing. 
On the balance of the closings, Robert Elliott confirmed that he knew that the 
buyers funds were Bodells' funds. (R. Elliott Deposition, pages 74, 103, 114). In 
some of the closings, Stewart Title insurance policies were issued directly to Bodells 
as lenders. (R. 396 - Exhibit "7".) Stewart Title policies were issued on all of the 
closings that occurred. Elliott and First Title knew (or should have known because 
they had the documents) from the limited liability company documents that Bodells 
were also members of the purchasing entity. 
The purpose of the Ranch Improvement Escrow supposedly held by First Title 
was to place Cedar Creek Ranch, L.L.C., of which Bodells were members, in a 
position where it could sell lots that would be insured by First Title, with First Title 
to receive payment for the insurance premiums in the form of lots. (K. (Elliott) 
Peterson deposition, p. 40, 51, R. 555, 556.) Kathryn Elliott of First Title confirmed 
22 
to Bodell on several occasions that the Ranch Improvement Escrow was in existence. 
(M. Bodell deposition, page 214, R. 526). Bodells (in an L.L.C. without George) 
ultimately reacquired the Ranch and were left to try to clean up the Ranch Escrow 
mess with the State. 
The statute is not limited, as Stewart Title argued before the trial court, only 
to "owners" dealing with the title agent. The statute expressly includes "others 
dealing with the title insurance agents", a much broader scope of application that in 
this case includes Bodells. 
Under these circumstances, it is not possible to conclude on any interpretation 
of the facts reasonably favorable to Bodell, that Bodells were not "dealing with" First 
Title in both the closings and the escrows. Bodells1 dealings with First Title were 
frequent, involved First Title's receipt and ultimate distribution of Bodells' funds, 
and involved closings, settlements and escrows. 
[4] ". . . in all those transactions where a commitment or binder for a policy 
or contract of title insurance of that title company has been ordered, or a preliminary 
report of the title insurance company has been issued or distributed.": In each of the 
transactions, the Ranch purchase, the ranch improvement escrow, and each of the 
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other closings, a Stewart Title title policy or commitment was issued. (R. 396 -
Exhibits "3", "7", "9", "11".) 
[5] This liability does not modify, mitigate, impair or affect the contractual 
obligations between the title insurance agent and the title insurance company. 
In the trial court, Stewart Title relied heavily on t his aspect of the statute and 
on a provision in its "Amend[ed] Underwriting Agreement" that states the following: 
4.E. Although COMPANY may conduct an escrow 
business, COMPANY shall not represent to the 
public that it is an agent of UNDERWRITER in the 
conduct of the escrow business. 
In effect, Stewart Title seeks to contract away the statutory responsibility it has for 
First Title's conduct in handling escrows. The agreement is silent, however, on 
settlements and closings such as occurred here. 
Even if the agreement related to settlements and closings, it has long been 
recognized in Utah that insurance companies cannot contract away their statutory 
responsibilities. See for example, Allstate Ins. Co. v. United States Fidelity & 
Guaranty Co.. 619 P.2d 329 (Utah 1980) (cannot exclude minimum statutory limits 
on auto coverage); Farmers Insurance Exchg. v. Call. 712 P.2d 231 (Utah 1985) 
(cannot have a household or family exclusion clause contrary to statute). 
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While the contractual provision Stewart relies on may shift the burden of loss 
between Stewart and First Title to First Title, it cannot absolve Stewart from its 
statutory obligation to Bodell on "closings, settlements, and escrows." Stewart 
cannot contract away, at least with respect to Bodell, its statutory obligations under 
U.C.A. §31A-23-308. If it could, the protective purpose of § 31A-23-308 would be 
defeated. Any other interpretation of the statute would defeat its purpose. If such an 
interpretation were permitted, underwriters (such as Stewart) would undoubtedly 
shield themselves from liability to third persons through their contracts with their 
agents, contracts that are never revealed to the public dealing with companies like 
First Title. 
[2] Is directly and primarily responsible. Because Stewart Title falls within 
the other 3 ([1], [3], and [4]) elements of the statute, it is "directly and primarily" 
liable to Bodell. 
C. The object and purpose of Article 31A and §31A-23-308 clearly 
make Stewart Title responsible for the acts of First Title, 
According to Utah law, statutes are to be construed liberally, with a view 
towards effecting their objects and promoting justice. U.C.A. §68-3-2; Brickyard 
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Homeowners Assn. Mgt.Committee v. Gibbons Realty Co., 668 P.2d 535 (Utah 
1983). Chapter 31A was promulgated with the express object of promoting the 
professional competence of insurance agents, brokers and consultants. U.C.A. §31A-
23-101(c). Similarly, Utah courts have noted that the entire Insurance Code was 
written "primarily for the purpose of regulating insurance companies, agents, brokers, 
solicitors and adjusters". Vina v. Jefferson Insurance Co. of N.Y.. 761 P.2d 581,585 
(Utah App. 1988), citing Farrington v. Granite State Fire Ins.. 232 P.2d 754,756 (Utah 
1951). 
For title insurers, such as Stewart, the legislature imposed additional 
obligations specifically designed to apply to title insurance companies. U.C.A. §31A-
23-308. Sections 31A-23-308 (and 307) expand Stewart's "direct and primary" 
liability to include "escrows, closings, or settlements" performed by their agents, as 
the term "agents" is defined. The only link the statute requires for Stewart Title to 
be responsible is that First Title issue a commitment or a title insurance policy in 
connection with the "escrow, closing or settlement." U.C.A. §31A-23-101(a)(l), 
§31A-23-308. As discussed previously, these conditions have been satisfied in this 
case. 
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When interpreting statutes, Utah Courts assume that the legislature "used each 
term advisedly". State v. Masciantonio. 850 P.2d 492, 494 (Ut. App. 1993). 
Doubtlessly informed of title companies practice of attempting to limit title agency 
authority as suggested by the Affidavit of Arlen B. Taylor (R. 283), the legislature did 
not limit statutory responsibility to the authority actually conferred by the agreement 
between the underwriter and the agent. All that Stewart Title needs to do to create 
"direct and primary liability" is to allow First Title to issue commitments for title 
insurance policies or title insurance policies in connection with an "escrow, 
settlement or closing." U.C.A. §31A-23-308. Once the statutory connection is 
established, the statute specifically states that title insurance companies (here, 
Stewart) are liable for the escrow, settlement and closing services of its agent. 
As discussed in the Affidavit of Alan Carter (R. 606) the only way that a title 
company could have survived in St. George was to not only issue title policies, but 
also to conduct the escrows and closings that are associated with those policies. In 
fact, Carter was not aware of a single "title searching only" company in the State of 
Utah. Stewart Title must have known that First Title would be conducting escrows, 
because its agreement sets out strict criteria for the management of those accounts. 
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Even Stewart Title seems to have been cognizant of its obligation to the public in 
connection with "escrows, closings or settlements." 
Perhaps another reason this responsibility was created is because parties 
dealing with title agents are not shown the agency agreement and would have no 
reason to believe that a title agent's authority does not extend to all aspects of the 
transactions they are conducting, including settlements and closings. 
Title agencies can operate in Utah by posting a mere $50,000.00 bond or 
professional liability policy. U.C.A. § 31A-23-211(1). Yet, title agencies routinely 
handle escrows involving millions of dollars. The best explanation for this gap is the 
reliance the title insurance scheme created by the Utah statutes places on the title 
insurance companies, such as Stewart Title. No clear thinking person or company 
would deposit hundreds of thousand or millions of dollars (as occurred here) with a 
title agent whose net worth is unknown, and who is required only to post a 
$50,000.00 bond, without the credibility that the title insurance company provides. 
This scheme promotes the statute's policy of professional competence in a way that 
is clear and unambiguous. 
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Any interpretation of the Utah statutes that allows Stewart Title to escape 
responsibility for First Title's handling of the settlements, escrows and closings in 
this case would defeat the purpose of the statute. 
II. 
STEWART TITLE IS LIABLE UNDER COMMON LAW AGENCY 
THEORIES FOR THE CONDUCT OF FIRST TITLE. 
Even if Stewart Title was not liable under U.C.A. §31A-23-308, Stewart was 
nevertheless liable under general principles of agency. 
First Title's letterhead (R. 508) boldly proclaims that First Title is 
"Issuing policies of Stewart Title Guaranty Company." 
The Ranch Improvement Escrow Agreement dated August 17, 1992 between 
First Title and Cedar Creek in the letterhead at the bottom right hand corner of the 
page states: 
"Stewart Title Guaranty Company." 
( R. 510) In letterhead used in 1993, First Title states, immediately below its name 
"Agent for Stewart Title Guaranty Company." 
(R. 514) 
Robert Elliott, during the course of his deposition, correctly observed that 
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11
 You notice every closing statement has got Stewart Title 
on it." 
(R. Elliott deposition, page 92, lines 17, 18, R. 552.) 
In short, First Title on its letterhead, on all of its title policies, and on every 
settlement statement prepared for a closing, announces to the viewer of the document 
that it is the agent of Stewart Title. No attempt is made on these documents to restrict 
the representation of the scope of the agency. 
Pursuant to the Title Insurance Underwriting Agreement, First Title was 
obligated to hold its files open to Stewart Title. (R. 292, para. 3.E.) It must be 
presumed that Stewart Title was fully aware of First Title's letterhead, settlement 
statement forms, and title insurance policy forms, all of which made specific 
reference to Stewart Title. 
There was ample evidence that Bodells knew that Stewart Title was First Title's 
underwriter. Bodells saw policies and preliminary title reports with Stewart Title's 
name. (Bodell deposition, page 224, 225, R. 527, 528.) Bodells saw settlement 
statements with Stewart Title's name on them. (Bodell deposition, page 57,1. 7, R. 
529.) There is no evidence that Bodells were given any opportunity to read the 
agreement between First Title and Stewart Title. In short, Bodells were entitled to 
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believe First Title was acting on behalf of and with the authority of, in other words, 
as the agent of Stewart Title. 
A principal may vest his agent with apparent authority to 
perform an act by omission as well as commission, and 
such authority is implied where the principal passively 
permits the agent to appear to a third person to have 
authority to act on his behalf. 3 Am.Jur. 2d, Agency §79. 
Stated inclusively, then, the rule is that if a principal acts 
or conducts his business, either intentionally or through a 
negligence, or fails to disapprove of the agent's acts or 
course of action so as to lead the public to believe that his 
agent possesses authority to act or contract in the name of 
the principal, such principal is bound by the acts of the 
agent within the scope of his apparent authority as to any 
person who, upon the faith of such holding out, believes or 
has reasonable grounds to believe that the agent has such 
authority, and in good faith deals with him. 3 Am.Jur. 2d, 
Agency §79. 
For purposes of this motion, it must be presumed that Stewart Title had either 
reviewed or was in a position to ask to review settlement statements and documents 
from the closings on the transactions that it insured, from which it could observe that 
its name appeared on the settlement statements and correspondence. If First Title was 
not authorized to conduct closings under Stewart's umbrella, at a minimum, Stewart 
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should have caused First Title to remove Stewart's name from all of the settlement 
statements and letterhead used at First Title. 
In Ford v. Guaranty Abstract & Title Co.. Inc., 553 P.2d 254 (Ks. 1976), 
Chicago Title, a national underwriter, made an argument very similar to Stewart 
Title's argument in this case that it was not responsible for the conduct of its local 
agent, who in that case was sued for failure to exercise due care in the disbursing of 
the buyer's funds. The Kansas Supreme Court observed that the title reports issued 
made reference to Chicago Title, and that the application for title insurance made 
reference to Chicago Title. Under these circumstances, the court concluded that 
There was no contrary evidence before the jury on the 
agency question. The jury could hardly have found that 
Guaranty was not acting as the agent of Chicago Title at 
the time it disbursed the Fords' money. 
(at 273). 
The broad scope of the insurers responsibility for the conduct of its agents was 
also discussed in Sears Mortgage Corp. v. Rose. 634 A.2d 74 (NJ. 1993), where the 
court applied common law agency principles to find a title underwriter (such as 
Stewart) liable for the escrow embezzlement of its agent. In Sears, the title company 
used the services of the buyers attorney to conduct the closing. The attorney 
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absconded with the buyers funds, leaving everyone holding the bag. Under these 
circumstances, the New Jersey Court found that the buyer's attorney was the agent of 
the insurer, and held the insurer liable. 
At a minimum, First Title had apparent authority to act for Stewart Title in 
conducting escrows, settlements and closings. The inferences most favorable to 
Bodell to be drawn from the these circumstances created, at a minimum, issues for 
the jury to resolve. 
CONCLUSION 
For the foregoing reasons, this Court should reverse the decision of the district 
court and determine, as a matter of law, that Stewart Title is liable for the conduct of 
its agent, First Title of Utah, Inc., as that liability may subsequently be determined 
by the trial court. 
DATED this day of January, 1997. 
Keith W. Meade 
COHNE, RAPPAPORT & SEGAL 
Attorney for Plaintiffs/Appellants 
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John B. Wilson 
PARSONS, BEHLE & LATIMER 
P.O. Box 45898 
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EXHIBIT 1 f?-g ?? 
U.C.A. § 31A-23-305 
U.C.A. § 31A-23-308 
31A-23-305- Insurer liability. 
(1) There is a rebuttable presumption that every insurer is bound by any act 
of its agent performed in this state that is within the scope of the agent's actual 
(express or implied) or apparent authority, until the insurer has cancelled the 
agent's appointment and has made reasonable efforts to recover from the agent 
its policy forms and other indicia of agency. Reasonable efforts include a formal 
demand in writing for return of the indicia, and notice to the commissioner if 
the agent does not promptly comply with the demand. This subsection neither 
waives any common law defense available to insurers, nor precludes the 
insured from seeking redress against the agent individually or jointly against 
the insurer and agent. 
(2) When a property/liability insurance agent with authority to bind more 
than one insurer on a particular risk agrees to bind coverage on a particular 
risk, but fails to outwardly indicate the insurer with which the risk is placed, 
and before the risk is placed with a particular insurer a loss occurs, if there is 
no conclusive admissible evidence indicating the insurer with which the agent 
exercised his binding authority, a court may equitably apportion the loss 
among all insurers with which the agent had binding authority as to the 
particular type of risk. 
History: C. 1953, 31A-23-305, enacted by Cross-References. — Presumptions, U.R.E. 
L. 1985, ch. 242, § 28; 1986, ch. 204, § 200. 301. 
31A-23-308. Liability of title insurers for acts of title 
insurance agents. 
Any title company, represented by one or more title insurance agents, is 
directly and primarily liable to others dealing with the title insurance agents 
for the receipt and disbursement of funds deposited in escrows, closings, or 
settlements with the title insurance agents in all those transactions where a 
commitment or binder for or policy or contract of title insurance of that title 
insurance company has been ordered, or a preliminary report of the title 
insurance company has been issued or distributed. This liability does not 
modify, mitigate, impair, or affect the contractual obligations between the title 
insurance agents and the title insurance company. 
History: C. 1953, 31A-23-308, enacted by 
L. 1985, ch. 242, § 28. 
EXHIBIT "2" 
Ranch Closing Statement 
EXHIBIT 2 
Ranch Closing Statement 
0000405 
FIRST TITLE OF UTAH, INC. 
•7 ESCROW SETTLEMENT STATEMENT 
l^hf BUYER'S COPY 
I ' FILE NO 7658 
ESCROW NO 7658 
DATED 06/08/92 
PRORATED TO 06/08/92 
BUYER: CEDAR CREEK RANCH, L.C. 
SELLER: ANGELA ROSE DREWS AS TRUSTEE OF THE ANGELA 
R. DREWS REVOCABLE TRUST DATED JUNE 7, 1991 
BROKER: 
PROPERTY ADDRESS: #1 Northfork Road, ORDERVILLE, UT 84758 
BUYERS MAILING ADDRESS: 2465 East Orangethorpe Avenue, Fullerton, CA 92631 
TYPE OF TRANSACTION: 
PURCHASE PRICE $1,800,000.00 
INSURANCE: BUYER TO PROVIDE OWN FIRE INSURANCE COVERAGE $ 
Spec. Serv. Dist. Prorated Refund $ 688.22 
TOTAL PURCHASE PRICE AND CREDITS DUE SELLER $1,800,688.22 
EXPENSES OF THE BUYER 
RECORDING 3 DEEDS, TRUST DEED & PT.RECON $ 400.00 
TITLE INSURANCE TO FIRST TITLE OF UTAH, INC $ 1,383.00 
CLOSING FEE TO FIRST TITLE OF UTAH, INC $ 1,000.00 
Title insurance-Owners Policy Portion $ 400. 00 
State Grazing Applications $ 40.00 
Green Belt Application $ 30.00 
TOTAL EXPENSES FOR BUYER $ 3,253.00 
TOTAL SALES PRICE AND EXPENSES $1,803,941.22 
PAYMENTS AND CREDITS OF BUYER 
Commission credited to Buyer at Closing $ 250,000.00 
LOAN ASSUMED/CONTRACT TO SELLER AS OF 06/08/92 $ 800,000.00 
TAXES ASSUMED 01/01/92 TO 06/08/92 @$ 8,166.57 $ 3,557.49 
Down Payment Rec'd from Buyer $ 45,000.00 
TOTAL PAYMENTS AND CREDIT OF BUYERS $1,098,557.49 
BALANCE DUE FROM BUYER (CASH OR CERTIFIED CHECK) $ 705,383.73 
THE UM0ERSIGNE0, BY THE SIGNING OF THIS DOCUMENT, HEREBY ACKNOWLEDGE RECEIPT OF A COPY OF THE SAME AND AGREE TO 
BE LIABLE FOR AND HOLD FIRST TITLE HARMLESS FROM ANY ADDITIONAL CHARGES RELATING TO THE ABOVE REFERENCED PROPERTY, 
NOT DISCLOSED IN THIS STATEMENT, BY ANY LIENHOLDER; BE IT MORTGAGE PAYOFFS OR ASSUMPTION FIQURES, TAXES AND/OR OTHER 
SIMILAR ASSESSMENTS. 
CLOSING OFFICER 
BUYERS 
S T E W A R T TITLE 
9 9 C . , GUARANTY COMPANY 
IW 
FIRST TITLE OF UTAH, INC. 
ESCROW SETTLEMENT STATEMENT 
SELLER'S COPY 
FILE NO 7658 
ESCROW NO 7658 
DATED 06/08/92 
PRORATED TO 06/08/92 
BUYER: CEDAR CREEK RANCH, L.C. 
SELLER: ANGELA ROSE DREWS AS TRUSTEE OF THE ANGELA 
R. DREWS REVOCABLE TRUST DATED JUNE 7, 1991 
BROKER: 
PROPERTY ADDRESS: # 1 N o r t h f o r k R o a d , ORDERVILLE, UT 8 4 7 5 8 
SELLERS MAILING ADDRESS: 1 0 2 1 SOUTH VALLEY VIEW DRIVE, ST. GEORGE, UT 8 4 7 7 0 
TYPE OF TRANSACTION: 
PURCHASE PRICE $ 1 , 8 0 0 , 0 0 0 . 0 0 
INSURANCE: BUYER TO PROVIDE OWN FIRE INSURANCE COVERAGE $ 
S p e c . S e r v . D i s t . P r o r a t e d R e f u n d $ 6 8 8 . 2 2 
TOTAL PURCHASE PRICE AMD CREDITS DUE SELLER $ 1 , 8 0 0 , 6 8 8 . 2 2 
LESS CREDITS TO BUYER 
LOAN ASSUMED/CONTRACT TO SELLER AS OF 0 6 / 0 8 / 9 2 $ 8 0 0 , 0 0 0 . 0 0 
TAXES ASSUMED 0 1 / 0 1 / 9 2 TO 0 6 / 0 8 / 9 2 @$ 8 , 1 6 6 . 5 7 $ 3 , 5 5 7 . 4 9 
Down P a y m e n t R e c ' d f r o m B u y e r $ 4 5 , 0 0 0 . 0 0 
TOTAL CREDITS TO BUYERS $ 8 4 8 / 5 5 7 . 4 9 
NET EQUITY BEFORE EXPENSES $ 9 5 2 , 1 3 0 . 7 3 
XPENSES OF THE SELLER 
RECORDING L e t t e r s a n d Deed $ 9 0 . 0 0 
TITLE INSURANCE TO FIRST TITLE OF UTAH, INC $ 3 , 9 0 5 . 0 0 
CLOSING FEE TO FIRST TITLE OF UTAH, INC $ 1 , 0 0 0 . 0 0 
C o m m i s s i o n t o R o s e m m o n t C o r p $ 25p^jQ&0-r&9 ^ 
C o m m i s s i o n t o P r o p e r t y S h o p p e . ^ - - - ^ 1 4 0 , 0 0 0 . 0 0 } 
TOTAL EXPENSES FOR SELLER ~77T. $ 3 9 4 , 9 9 5 . 0 0 
NET DUE TO SELLER $ - 5 5 7 , 1 3 5 . 7 3 
THE UNDERSIGNED, BY THE SIGNING OF THIS DOCUMENT, HEREBY ACKNOWLEDGE RECEIPT OF A COPY OF THE SAME AND AGREE TO 
BE LIABLE FOR AND HOLD FIRST TITLE HARMLESS FROM ANY ADDITIONAL CHARGES RELATING TO THE ABOVE REFERENCED PROPERTY, 
MOT DISCLOSED IN THIS STATEMENT, BY ANY LIENHOLOER; BE IT MORTGAGE PAYOFFS OR ASSUMPTION FIQURES, TAXES AND/OR OTHER 
SIMILAR ASSESSMENTS. 
CLOSING OFFICER 
SELLERS 
99 CI 
S T E W A R T TITJJS 
GUARANTY COMPANY 
FIRST TITLE OF UTAH, I N r ^ 
ESCROW SETTLEMENT STATEM' 
BUYER'S COPY 
FILE NO 7 658 
ESCROW NO 7658 
DATED 0 6 / 0 8 / 9 2 
PRORATED TO 0 6 / 0 8 / 9 2 
CEDAR CREEK RANCH, L . C . 
ANGELA ROSE DREWS AS TRUSTEE OF THE AND ANGELA R. 
BUYER: 
SELLER 
BROKER: 
PROPERTY ADDRESS: # 1 N o r t h f o r k Road , ORDERVILLE, UT 8 4 7 5 8 
BUYERS MAILING ADDRESS: 2 4 6 5 E a s t O r a n g e t h o r p e Avenue , F u l l e r t o n , CA 
TYPE OF TRANSACTION: 
DREWS REVOCABLE TRUS' 
9 2 6 3 1 
PURCHASE PRICE $ 1 , 800 , 000 . OC 
INSURANCE: BUYER TO PROVIDE OWN FIRE INSURANCE COVERAGE S 
SPEC. SERV. D I S T . PRORATED REF $ 6 8 8 . 2 1 
TOTAL PURCHASE PRICE AND CREDITS DUE SELLER $ 1 , 3 0 0 , 6 8 8 . 2 : 
EXPENSES OF THE BUYER 
RECORDING 3 DEEDS, TRUST DEED & PT.RECON $ 4 0 0 . 0 0 
TITLE INSURANCE TO FIRST TITLE OF UTAH, INC $ 1 , 7 8 3 . 0 0 
CLOSING FEE TO FIRST TITLE OF UTAH, INC $ 1 , 0 0 0 . 0 0 
STATE GRAZING APPLICATIONS $ 4 0 . 0 0 
GREEN BELT APPLICATION $ 3 0 . 0 0 
TOTAL EXPENSES FOR BUYER $ 3 , 2 5 3 . 0 0 
TOTAL SALES PRICE AND EXPENSES $ 1 / 8 0 3 , 9 4 1 . 2 2 
PAYMENTS AND CREDITS OF BUYER 
FUNDS RECEIVED BY FIRST TITLE OF UTAH, INC. (BODELL)..$ 3 7 7 , 7 0 0 . 0 0 ^ 
FUNDS RECEIVED BY FIRST TITLE OF UTAH, INC. (GEORGE).. $ 3 7 8 , 0 0 0 . 0 0 - ^ 
CREDIT THRU ESCROW AT CLOSING $ 2 4 5 , 0 0 0 . 0 0 ^ 
LOAN ASSUMED/CONTRACT TO SELLER AS OF 0 6 / 0 8 / 9 2 $ 8 0 0 , 0 0 0 . 0 0 
TAXES ASSUMED 0 1 / 0 1 / 9 2 TO 0 6 / 0 8 / 9 2 @$ 8 , 1 6 6 . 5 7 $ 3 , 5 5 7 . 4 9 
TOTAL PAYMENTS AND CREDIT OF BUYERS $ 1 , 8 0 4 , 2 5 7 . 4 9 
BALANCE DUE FROM BUYER (CASH OR CERTIFIED CHECK) $ - 3 1 6 . 2 7 
THE UHDERStGHED, BY THE SIGNING OF THIS 00CUHEHT, HEREBY ACKNOWLEDGE RECEIPT OF A COPY OF THE SAME AHO AGREE TO 
BE LIABLE FOR AND HOL0 FIRST T I T L E HARHLESS FROM ANY ADDITIONAL CHARGES RELATIJ16 TO THE ABOVE REFEREHCcO PROPERTY, 
HOT DISCLOSED IN THIS STATEMENT, BY ANY LIENHOLDER; BE IT MORTGAGE PAYOFFS OR ASSUMPTION FIQURES, TAXES AND/OR OTHER 
S1HILAR ASSESSMENTS. 
CLOSING OFFICER 
BUYERS 
0000406 
BOD00027 
STEWART TITLE 
FIRST TITLE OF UTAH, II i 
ESCROW SETTLEMENT STATEMENT 
BUYER'S COPY 
FILE NO 7658 
ESCROW NO 7658 
DATED 06/08/92 
PRORATED TO 06/08/92 
BUYER: CEDAR CREEK RANCH, L.C. 
SELLER: ANGELA ROSE DREWS AS TRUSTEE OF THE ANGELA 
R. DREWS REVOCABLE TRUST DATED JUNE 7, 1991 
BROKER: 
PROPERTY ADDRESS: #1 Northfork Road, ORDERVILLE, UT 84758 
BUYERS MAILING ADDRESS: 2465 East Orangethorpe Avenue, Fullerton, CA 92631 
TYPE OF TRANSACTION: 
PURCHASE PRICE $1, 800 , 000 . 0( 
INSURANCE: BUYER TO PROVIDE OWN FIRE INSURANCE COVERAGE $ 
SPEC. SERV. DIST. PRORATED REFUND $ 688.2: 
TOTAL PURCHASE PRICE AND CREDITS DUE SELLER $1,800,683.2; 
EXPENSES OF THE BUYER 
RECORDING 3 DEEDS, TRUST DEED & PT.RECON $ 400.00 
TITLE INSURANCE TO FIRST TITLE OF UTAH, INC $ 1,783.00 
CLOSING FEE TO FIRST TITLE OF UTAH, INC $ 1,000.00 
STATE GRAZING APPLICATIONS $ 40 . 00 
GREEN BELT APPLICATION $ 30.00 
TOTAL EXPENSES FOR BUYER $ 3,253.0C 
TOTAL SALES PRICE AMD EXPENSES $1,803,941.22 
PAYMENTS AND CREDITS OF BUYER 
DEPOSIT WITH FIRST TITLE OF UTAH, INC $ 100,000.00 
CREDIT THRU ESCROW AT CLOSING $ 295,000.00 
LOAN ASSUMED/CONTRACT TO SELLER AS OF 06/08/92 $ 800,000.00 
TAXES ASSUMED 01/01/92 TO 06/08/92 @$ 8,166.57 $ 3,557.49 
TOTAL PAYMENTS AND CREDIT OF BUYERS $1,198,557.49 
BALANCE DUE FROM BUYER (CASH OR CERTIFIED CHECK) $ 605,383.73 
THE UNDERSIGNED, BY THE SIGHING OF THIS DOCUMENT, HEREBY ACKNOWLEDGE RECEIPT OF A COPY OF THE SAME AND AGREE TO 
BE LIABLE FOR AND HOLD FIRST TITLE HARMLESS FROM ANY A00ITIONAL CHARGES RELATING TO THE ABOVE REFERENCED PROPERTY, 
NOT OISCLOSED IN THIS STATEMENT, BY ANY LIENHOLDER; BE IT MORTGAGE PAYOFFS OR ASSUMPTION FIOURES, TAXES AND/OR 0TH:R 
SIMILAR ASSESSMENTS. sf 
BUYERS 
0000407 
STEWART TITLI 
OUARANTT COMFANY 
FIRST TITLE OF UTAH, Ilj 
ESCROW SETTLEMENT STATEMENT 
SELLER'S COPY 
FILE NO 7658 
ESCROW NO 7658 
DATED 0 6 / 0 8 / 9 2 
PRORATED TO 0 6 / 0 8 / 9 2 
BUYER: CEDAR CREEK RANCH, L .C . 
SELLER: ANGELA ROSE DREWS AS TRUSTEE OF THE ANGELA 
R. DREWS REVOCABLE TRUST DATED JUNE 7 , 1991 
BROKER: 
PROPERTY ADDRESS: # 1 N o r t h f o r k Road, ORDERVILLE, UT 84758 
SELLERS MAILING ADDRESS: 1021 SOUTH VALLEY VIEW DRIVE, ST. GEORGE, UT 84770 
TYPE OF TRANSACTION: 
PURCHASE PRICE $ 1 , 8 0 0 , 0 0 0 . 00 
INSURANCE: BUYER TO PROVIDE OWN FIRE INSURANCE COVERAGE $ 
SPEC. SERV. DIST. PRORATED REFUND ; $ 6 8 8 . 2 2 
TOTAL PURCHASE PRICE AMD CREDITS DUE SELLER $ 1 , 8 0 0 , 6 8 8 . 2 2 
LESS CREDITS TO BUYER 
LOAN ASSUMED/CONTRACT TO SELLER AS OF 0 6 / 0 8 / 9 2 $ 8 0 0 , 0 0 0 . 0 0 
TAXES ASSUMED 0 1 / 0 1 / 9 2 TO 0 6 / 0 8 / 9 2 @$ 8 , 1 6 6 . 5 7 $ 3 , 5 5 7 . 4 9 
TOTAL CREDITS TO BUYERS $ 8 0 3 , 5 5 7 . 4 9 
NET EQUITY BEFORE EXPENSES $ 9 9 7 , 1 3 0 . 7 3 
EXPENSES OF THE SELLER 
RECORDING L e t t e r s and Deed $ 1 2 0 . 0 0 
TITLE INSURANCE TO FIRST TITLE OF UTAH, INC $ 3 , 9 0 5 . 0 0 
CLOSING FEE TO FIRST TITLE OF UTAH, INC $ 1 , 0 0 0 . 0 0 
COMMISSION TO ROSEMONT CORP $ 2 5 0 , 0 0 0 . 0 0 
COMMISSION TO PROPERTY SHOPPE $ 1 3 5 , 0 0 0 . 0 0 
DOWN PAYMENT RECEIVED FROM BUYER $ 4 5 , 0 0 0 . 0 0 
" $ 
TOTAL EXPENSES FOR SELLER $ 4 3 5 , 0 2 5 . 0 0 
NET DUE TO SELLER $ 5 6 2 , 1 0 5 . 7 3 
THE UNDERSIGNED, BY THE SIGHING OF THIS OOCUHENT, HEREBY ACKNOWLEDGE RECEIPT OF A COPY OF THE SAME AND AGREE TO 
BE LIABLE FOR AND HOLD FIRST TITLE HARMLESS FROM ANY ADDITIONAL CHARGES RELATING TO THE A80VE REFERENCED PROPERTY, 
NOT OISCLOSED IN THIS STATEMENT, BY ANY LIENH0LD6R; BE IT MORTGAGE PAYOFFS OR ASSUMPTION FIQURES, TAXES AND/OR OTHE* 
SIMILAR ASSESSMENTS. 
CLOSING OFFICER 
a^&? £C 
SELLERS 
0000408 
99-C-1 
STEWART TITIJ: 
GUARANTY COMPANY 
CTI i /PI i nnnoo 
EXHIBIT "3" 
Bodell Deposition Pages 
PAGE 1 SHEET 1 
IN THE FIFTH JUDICIAL DISTRICT COURT 
IN AND FOR WASHINGTON COUNTY. STATE OF UTAH 
BODELL CONSTRUCTION 
COMPANY, a Utah 
corporation, JAMES BODELL 
and MICHAEL BODELL, 
Plaintiffs, 
vs. 
VERNON F. GEORGE, FIRST 
TITLE OF UTAH, INC., a 
Utah corporation, ROBERT 
ELLIOTT, KAIHRYN ELLIOTT, 
FLOYD HELM. THE PROPERTY 
SHOPPE, INC., a Utah 
corporation, KENT SUNDBERG, 
RREDCO REALTY, JERALD 
RICHARDSON, STEWART TITLE 
GUARANTY COMPANY, a Texas 
corporation, and THE 
ROSEMONT CORPORATION, a 
California corporation. 
Defendants. 
CIVIL NO. 950500834CV 
VOLUME I, DEPOSITION OF: 
MICHAEL JAMES BODELL 
Held January 25, 1998 
REPORTED BY: 
RENEE L. STACY, CSR, RPR 
Volune I, Deposition of MICHAEL JAMES BODELL, 
taken on Dehalf of the Defendants, at 175 South West 
Tenple, Suite 510, Salt Lake City, Utah, connenclng 
at 10:45 a.n. on January 25, 1996, before RENEE L. 
STACY, Certified Shorthand Reporter, Registered 
Professional Reporter and Notary Public in and for 
the State of Utah, pursuant to Notice. 
O O O O 
PAGE 203 
1 with hln before you purchased the ranch in June of 
2 »92? 
3 A Not face to face. 
4 Q But uhat about on the telephone? 
5 A Yes. 
6 Q And hou nany telephone conversations — I 
7 nean, was it frequent? Was it a call up to say ~ 
8 A Infrequent. A couple of tines. 
9 Q Just to introduce yourself? 
10 A It was nore Just questions about funds 
11 transferred and the closings and these statenents. 
12 Q And is it your testinony that in sone of 
13 those conversations you told hin ~ did you tell hin 
14 then about your business relationship with Vernon 
15 George? 
16 A I couldn't say that I renenber discussing 
17 specifically the relationship, no. 
18 Q Did you Just want to — were you checking 
19 hin out as a title officer? 
20 A No. No. It uas Just, like I say, 
21 transactional type questions. 
22 Q Just give ne an exanple. If you weren't 
23 talking about — 
24 A As I alluded before the break, the 
25 conversation I renenber the clearest was probably 
202 
PAGE 133 SHEET 34 
I 1 talking about financing costs. You want those back. 
I 2 Have you calculated those? 
| 3 A It changes every day. 
I 4 Q What's the most recent calculation you've 
I 5 nade? 
I 6 A I don't have a separate breakdown on 
I 7 financing costs. In fact, the 6 million doesn't 
I 8 really include uhat I'll describe as opportunity cost 
I 9 on the money or interest. 
I 10 Q Sixnilllon, plus financing cost8. Uhat 
I 11 other danages are you asking for? 
I 12 A The damage of us losing the substantial 
1 13 profits that ue uould have been earning If I had been 
14 able to uork on construction instead of development. 
I 15 Q Have you calculated that? 
H 
16 A No. 
I 17 Q Do you have a ball park? 
I 18 A It uould be millions. 
I 19 Q Tens of millions? 
I 20 A No. not tens of millions. 
I 21 Q A couple? 
1 22 A Several. 
I 23 Q Any other losses that ue can put under the I 24 heading of consequential damages? 25 A Well, I'm not real familiar ulth the term 362 
